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AMENDMENT NO. . Calendar No. 

Purpose: To provide a complete substitute. 

IN THE SENATE OF THE UNITED STATES— llOthi Cong., 1st Sess. 

S. 1145 



To amend title 35^ United States Code, to provide for patent 

reform. 



Referred to the Committee on and 

ordered to be printed 

Ordered to lie on the table and to be printed 

Al^IENDMENT In THE NATURE OF A SUBSTITUTE hltended 

to be proposed by Mr. LEAHY 
Viz: 

1 Strike all after the enacting clause and msert the fol- 

2 lowing: 

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

4 (a) Shobt Title. — This Act may be cited as the 

5 ^Tatent Reform Act of 2007". 

6 (b) Table op Contents. — The table of contents of 

7 this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Eight of the first inventor to file. 

Sec. 3. Inventor's oath or declaration. 

Sec. 4. Right of the inventor to obtain damages. 

Sec. 5. Post-grant procedures and other quality enliancements. 

Sec. 6. Definitionsj patent trial and appeal board. 
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1 under common control -with such person and, except 

2 for any transfer to the patent owner, the right to as- 

3 sert the defense shall not be hcensed or assigned or 

4 transferred to another person except as an anciQary 

5 and subordinate part of a good faith assignment or 

6 transfer for other reasons of the entire enterprise or 

7 line of busmess to wMch the defense relates. Not- 

8 withstanding the preceding sentence, any person 

9 may, on its own behalf, assert a defense based on 

10 the exliaustion of rights provided under paragraph 

11 (3), including any necessary elements thereof.". 

12 (e) Effectr^ Date. — The amendments made by 

13 tMs section shall apply to any civil action commenced on 

14 or after the date of enactment of tliis Act. 

15 SEC. 5. POST-GRANT PROCEDURES AND OTHER QUALITY 

16 ENHANCEMENTS. 

17 (a) Reexamination. — Section 303(a) of title 35, 

18 United States Code, is amended to read as follows: 

19 "(a) WitMn 3 months after the owner of a patent 

20 files a request for reexamination under section 302, the 

21 Director shaU determine whether a substantial new ques- 

22 tion of patentability affecting any claun of the patent con- 

23 cerned is raised by the request, with or without consider- 

24 ation of other patents or printed pubhcations. On the Di- 

25 rector's own initiative, and at any time, the Director may 
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1 determiiie whether a substantial new question of patent- 

2 ability is raised by patents and publications discovered by 

3 the Director, is cited under section 301, or is cited by any 

4 person other than the owner of the patent under section 

5 302 or section 311. The existence of a substantial new 

6 question of patentability is not precluded by the fact that 

7 a patent or prmted pubhcation was pre-viously cited by or 

8 to the Office or considered by the Office.". 

9 (b) Repeal of Optional Inter Partes Reexajm- 

10 inationProcedue.es. — 

11 (1) In general.— Sections 311, 312, 313, 314, 

12 315, 316, 317, and 318 of title 35, United States 

13 Code, and the items relating to those sections in the 

14 table of sections, are repealed. 

15 (2) Eppectrte date. — Notwithstanding para- 

16 graph (1), the provisions of sections 311, 312, 313, 

17 314, 315, 316, 317, and 318 of title 35, United 

18 States Code, shall continue to apply to any inter 

19 partes reexamination determination request filed on 

20 or before the date of enactment of this Act. 

21 (c) Post-Grant Opposition Procedures. — 

22 (1) In general. — ^Part ni of title 35, United 

23 States Code, is amended by adding at the end the 

24 following new chapter: 



